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Equinet — the European Network of
Equality Bodies

49 members from 36 European countries (EU 28 + AL, BiH, FYROM, GE, MD, MO, NO,
SRB)

Specialised equality bodies set up / designated on the basis of EU Equal Treatment
Directives (2000/43/EC; 2004/113/EC; 2006/54/EC; 2010/41/EV)

Increasing mandates (e.g. free movement, work-life balance, etc.)
Merging mandates (e.g. human rights, ombudsman, etc.)

Diversity among national equality bodies in terms of stand-alone or multi-mandate
bodies; mix of competences; grounds; size; resources; history and experience
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Presentation Notes
Equinet works with its members (national equality bodies) across the grounds of discrimination covered by EU equal treatment Directives (racial/ethnic background, gender, disability, age, sexual orientation, religion or belief) and beyond.

The core mandate and mission of national equality bodies is the implementation of EU Directives (including Racial Equality Directive 2000/43/EC and Gender Equality Directives). Many national bodies have been granted wider competence beyond minimum requirements of combatting racial discrimination and gender inequalities, to cover (in cases many) other discrimination grounds or expanding to other equality and human rights issues.

Directive 2014/54/EU on measures facilitating the exercise of rights conferred on workers in the context of freedom of movement for workers has recently widened the mandate of many equality bodies. Article 4 requires MS to set up bodies to promote equal treatment and to support Union workers and members of their family. 17 of the 28 MS have appointed equality bodies as Article 4 bodies: AT, BE, CZ, EE, FI, FR, GR, IE, IT, LT, LU, MT, NL, PT, RO, SK, SL. Some of these equality bodies have received no or very little additional resources to effectively fulfill this new mandate.

A Directive on work-life balance for parents and carers and repealing Council Directive 2010/18/EU was proposed by the Commission on 27 April 2017. Article 15 is entitled ‘Equality bodies’ and reads as: “Member States shall ensure that the body or bodies designated, pursuant to Article 20 of Directive 2006/54/EC, for the promotion, analysis, monitoring and support of equal treatment of parents and carers without discrimination on grounds of sex are also competent for issues falling within the scope of this Directive.” The proposal would thus also increase the responsibilities of equality bodies. The proposal is subject to the ordinary legislative procedure, currently in front of the Council and the European Parliament.

Equinet membership is constantly evolving and very diverse in terms of size (budget, staff capacities), grounds covered, powers, etc.
Diversity in mandates and institutional architecture: single (gender or disability-only) and multi-ground bodies, focus on promotional/legal support functions – tribunal/quasi-judicial functions; link with ombud and/or NHRIs functions


The work and potential of equality bodies
— hard and soft powers

Functions laid down in EU
Directives:

* Independent assistance to victims e Awareness-raising and promotion
of discrimination of values

e Independent surveys and reports e Promotion of good practices
concerning discrimination e \Work with stakeholders

* Recommendations on e Monitoring and supervision

discrimination issues

e Exchange of information with
European bodies
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Equality Bodies through their work are aiming to bring change at the level of individuals, of institutions, and at the level of society. They aim to achieve equality for all in our societies. They turn laws on paper into rights in practice, promote greater awareness of rights, ensure rights can be accessed and claimed by individuals and groups, etc…

Beyond the functions listed (but not well defined) in the Directives, practically all equality bodies take up the function of awareness raising and the promotion of equality and values associated with it. This covers: awareness of those experiencing discrimination in context of high under-reporting...awareness of employers and service providers and policy makers...and societal awareness in valuing equality and diversity.

Many Member States went further than what the Directives require: it is important to emphasise and affirm the ambition, leadership and initiative that has been shown by the Member States in building on the minimum standard set by the European Commission.


A strong equality infrastructure

O

Policy Equality
mechanisms bodies
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It is a challenge to further develop our equality infrastructure at all levels in a context of rising levels of discrimination and rising hostility to diversity and of need for more effective and innovative responses (include legislative responses) to these phenomena. 

As things stand, in many Member States, same-sex partners can be denied visitation rights if their partner is sick and admitted to hospital. Young disabled people are much more likely to leave school early than their non-disabled peers. Older people face barriers when trying to do simple things, such as travel freely and access banking services. Children of any religion may be subject to discrimination in school for what they wear or how they manifest their faith. In other words, any person in Europe may potentially fall victim to these harms. This is why EU countries need a strong & effective equality infrastructure 

What’s in an effective equality infrastructure? Good legislation (this includes comprehensive European equality legislation: i.e. the Horizontal Directive) , strong institutions, well-designed policy mechanisms such as public sector duties, and policy plans to target particular groups or issues, and a vibrant civil society. Such a strong and effective equality infrastructure is greatly supported and complemented by one or more strong and effective equality bodies. 

Equality bodies are key actors by being established by the legislation, being one of the key institutions, being a support for implementing policy mechanisms, and being an actor in supporting development and implementation of the policy plans. We need standards for all parts of this infrastructure. We have for legislation in the EU Directives but even here evolution is needed to include public sector duties and cover all grounds and fields.


Why EU standards for equality bodies?

Need to reaffirm
Equality bodies are a Particular nature of commitment to the
creation of EU law equality bodies European value of
equality

Only minimum

: Challenges to equality Standards enable
standards in EU : .
. . bodies threaten contribution to
Directives hamper . : !
: o effective work implementing EU law
equivalent functioning
. . L E Equinet
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Challenges to equality bodies include: 
interference from governments; 
insufficient powers (e.g. lack of powers to take cases to court); 
insufficient resources; 
growing mandate without adequate additional resources (e.g. WLB, free movement), 
Improper merger of mandates, etc. 
These challenges may in severe cases undermine the potential and practical contribution of equality bodies. This is all the more concerning given that equality bodies in the past decade and a half have proven that they represent ‘European good practice’, something that the EU could and should be justifiably proud of.

Importantly, standards enable equality bodies to better contribute to proper, effective and consistent implementation of EU equality legislation. Reports both from European Institutions and from other stakeholders point to important shortcomings in legislation; in the effective implementation of legislation; in awareness about equality and non-discrimination, rights and remedies; in the understanding – even by legal professionals – of key features of equality legislation.

Last but not least, setting high standards for our equality bodies in Europe also sends a strong message about the EU’s commitment to fundamental rights and equality as a fundamental value of the European Union. This is much needed nowadays in an atmosphere where such fundamental rights and values are more and more questioned and undermined. 

Given the particular nature of equality bodies, these standards have to be equality body-specific.

Particular nature of equality bodies compared with other institutions such as NHRIs or ombuds:
Based on EU law   Based on UN documents
Proactive mandate to promote substantive equality besides the reactive non-D mandate   Predominantly reactive focus on monitoring and reacting to violations of rights
Focus on enforcement   Focus on monitoring, research, advice
Ambition to reach full equality in practice   Ambition to secure minimum standard of no human rights violations
Mandate in both private sector and public sector   Focus on State
Group belonging important   Individual focus


International and European references

UN Paris Principles
(for NHRIs)

ECRI GPR No. 2

EU Directives

Equinet Working By analogy:
Paper on Developin Standards for Data
P PINg : EU standards...
Standards for Protection
Equality Bodies Authorities
. . L Equinet
- Programme ofthe Europeanunion www.equineteurope.org ;!8 I= European Network
e of Equality Bodies


Presenter
Presentation Notes
UN Paris Principles provide standards for NHRIs, adopted by the UN General Assembly in 1993.

ECRI General Policy Recommendation (GPR) No. 2 sets out standards for equality bodies. ECRI revised this GPR in 2017 and published it in February 2018. See: http://hudoc.ecri.coe.int/eng?i=REC-02rev-2018-006-ENG 

The Commissioner for Human Rights of the Council of Europe published an Opinion on National Structures for Promoting Equality in 2011. See: https://wcd.coe.int/ViewDoc.jsp?id=1761031 

Data Protection Authorities: They have a stronger legal basis in the Treaty on European Union and the Treaty on the Functioning of the EU. Rules are further detailed in the General Data Protection Regulation 2016/679, effective from 25 May 2018. Data Protection Authorities benefit from a requirement of complete independence, detailed provisions on competence, tasks, powers, and resources (e.g. Article 52(4) of the GDPR: ‘Each Member State shall ensure that each supervisory authority is provided with the human, technical and financial resources, premises and infrastructure necessary for the effective performance of its tasks and exercise of its powers’). 
CJEU case law (e.g. C-518/07; C-614/10; C‑288/12) also interpreted the meaning of complete independence as ‘remaining free from any external influence, including the direct or indirect influence of the State’ and ‘remaining above any suspicion of partiality’ as even the mere risk of political influence is enough to hinder the authorities’ independent performance of their tasks and could lead to ‘prior compliance’.

Standards from the EU level
In light of the above, it was an essential step for the European Union to adopt standards for equality bodies. The EU is built on equality as one of its fundamental values; the EU is the creator of equality bodies; it knows best their potential and needs; it can build on these to sustain its leadership in this field; and it can frame a standard that brings equality bodies into this new era of unprecedented challenge.


Added value of the Recommendation

Expressing the commitment of the EU to the fundamental
value of equality

Ensuring that equality bodies in each EU MS have a wide
mandate, a minimum set of functions and a minimum level of
independence and resources;

Enabling a more effective contribution to implementing EU
equality legislation and creating equal societies

Acknowledging the potential and contribution of equality
bodies as specialist institutions and ‘European good practice’

Co-funded by the Rights, Equality and Citizens hip . 1 O — Eq ul net N t k
Programme ofthe European Union www.equineteurope.org o uropee!n e V\{Of
o of Equality Bodies



Way forward

Enable the full Ensure full impact Champion equality
potential of of equality laws as a fundamental
equality bodies and policies European value

Renew and Implement
strengthen the European
equality standards for
infrastructure equality bodies
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Equality bodies have the potential to drive and get the most impact from our equality infrastructure of law, policy mechanisms, and policy plans.
Equality bodies champion and give practical expression to the European value of equality and the societal benefits that flow from this. At the end, this is their most important task and this is why they have to be seen as instrumental in making our societies more equal and values-based.

Standards for equality bodies is the first step in renewing our equality infrastructure to meet the challenges European societies now face. The standards adopted by the European Commission will now have to be implemented in all Member States and would ideally need to be endorsed also by the Council of the EU. The European Commission is invited to closely monitor the implementation of the recommendation. 





Take implementation forward

Commitment by Regular discussions Use standards for
Member States, and good practice Inform all relevant monitoring work by
endorsement of the sharing among public services the European
Recommendation Member States Commission

Discussions among

equality bodies — Refer to and use the

Equinet projectin standards
2019

Academic analysis
of the situation and
the needs
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Member States could discuss and endorse the European Commission’s Recommendation in the Council of the EU. This could lead to endorsement of and commitment to the standards for equality bodies in Council conclusions.
Member States could usefully share regularly their challenges, ideas and good practices in peer exchanges – perhaps to be facilitated by the European Commission within the HLG?
Member States should inform all relevant public services about the Commission Recommendation and the standards – there are existing good practices in this regard (e.g. Belgium, Czech Republic)
The European Commission should scrutinize Member States against the Recommendation when monitoring the effective implementation of EU equality legislation.
Equinet will continue to focus on standards for equality bodies and has proposed to members to organise regular meetings next year discussing the implementation of standards in the framework of a project.
Equality bodies should refer to and use the standards in their relationship with Member State governments and also for self-reflection.
The EC Recommendation is a new tool and the Commission, Member States and equality bodies should all encourage academic experts to analyse its potential and the best ways to implement it (e.g. within the European network of legal experts in gender equality and non-discrimination).
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Q Thank you for your
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2 Any questions?

3 m EquinetEurope

EQUINET SECRETARIAT
138 Rue Royale / Koningsstraat
B-1000 Brussels, Belgium
Tel: +32 (0)2 212 3182
info@equineteurope.org
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